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Dircclia Gen*ralh a Finantel*r' putll ice Tulcea, investit* cu rx:{u{ir:nar'fi4
c*ntestatiilor conkrrrn [itlir]ui trX , t:ap.2,'art.l7t] din {"}.{"i. eir.l}Z1 2{:}{}3 Xt privinr.l
Ct;dnl 6!s pruceclurir fiscaia. a fq]$t s*si'sttt& cl*,&ctivir*t*a cte {nsX;**trir: }riaq:a}a f}
nsupra contestilliei Xonrnulat6 ri* SC X S.Iq.:..

Contestagia a f*st {i;rrnuiatfi ?ri:p*lriva It*p*rtului d* inspccfie fisc*!fr
parLiala nr..., privinct s*1u{ion;urea rnrnbur-srarii 3*m*i n*g;ltiv* r}e "["V,& frt
cuantuln de ".. tei itilN cXin riecnutul cle {axh pr v*loal"ea acifiugat*" n1"..." ;lt*r*n{
lunii decenrbrie 2006.

Contestalia a tirst cleprusd ?n terrnenul leg;ul, prevhzr.rf Ia alf " X77 pct. {i,l c{in
O.fi. nr. *2/24.12.2t]fi3 R prrivind Ccr"h"rtr cte prrlcerlur"fl fisci,r{fr ?* r'*p*rt ttr* tlata
primirii cle c6tre pe'tent[ a Ra]*lni cle iusg:*r:gie {'isciel* nr'*""

Contestalia este sen:na{5 ci* trtuJ;rr*i dr:eXl{uiui pr*c*su*tr ryi ca:n{'ir-matfi *m
sfan4:ila soci*taiii, in c<>nf<>r*:itat* eu pr*r,*cleril* art. 1'7{'t rl iw {}.{}. nr. !}31
?4. J ?.2{i03 I{.

Din docun"r*n{e}e exlstent* }a c$os;u"u1 ciu"rzei lezuitft unndtuareie :
I. Petenta $C X Sidtr" corafesffi nmtrlur"fax* de ffnls4"r*c{fie flfisq:mfrffi p;an{flmn*

nr... pr:ivincl r:arrrhllrs*rfia surnei n*gativ* cle TV,4 c'[in rtrecontill c.l* filx& nle
valoaren adbugatfi ni-.".. af'erent lunli dec"er"ntx"ie 2{}0{r in care s* ffe'n{i**e*z,a cn
societatea nu ar* ilreptul na deatrue*re a TVA, tn smnrfr d* ... l*i R{-}l{. clin
facturile fiscale car{: nu respect6pr*,vec1*ri}e art. I3;f aXin.5 si ar"l.. tr*fi c}in {,*glea
nr:.5?1120t)3 privincl Coclutr fiscal, art.51 ctin f"{(} 4412{X}4 privi*ci Nnr"tncli:
metoclol*gice cle *plicar*. a t-*gii 571/2{X}3" cu rvtqre$itri*:i ir:i l* ryi corrryl*ti iri l*:
ulterioare.

in suslinerea cocltssta{iei p*{entn cor:siejer;i "c* raXrr.rrtul c{e ims6r*c{i*
llscala ilr... este nelegal si ncterneinic".

Petenfa rnentioneaz;.r cft org;rmutr c{e contr"r,rl nu a sa.;[i*ititt ni*j un f"eX
cle dr-icument cu privire Xa teren si ilultr-lr"irare;l cle construcfie irt'nfril *rt i*i*Lril
construit.

Deasenren e" a petem {.a me m t.i * n ea'r-,';A c & cX eti rl * ckl* lr*-l*n?rl X * t"lec:*s*r*
p*ntnr a protra ca t*r*nu:l cXin str*cla C".. mr... n;rp;rrrirl!"r[ ${] X S&tX- " ia:: in
pres$nt ct<:tlne Aut*rieatje *Je #$nstrlrct * xu"..." dccun"i*:sll* ps ei*re I*: v;* atiisa in
irtstanta.

I[. Urnrare a inspectiei l'isci:l* gurrliiaie *{'e*{uat* }a ,$${] X S{d[, " pr"in crerr:
s-a scllu{ior"lat ratnl:ursail*& sr"n-n*i *ega{.ive rX* TVA ?n i:ui!.fit*nl a*e ."" Xei }q(}ru"
din d*conturl pr"ivinri tilxa ;r* val<;ar*;r adirugat& nr... al't-:r*:*t lumii i}*c*rrrtx'ie
2{}t}6, organul fiscal n intocnt'it rapor"{ul el* i**916;gi* {'!scal* irarfiala nr... prirr
care constata cfl societafeft nlr ;xr* efu"*ptui l;l cteej***rc ;i ta,\*i pe vatrclar*a
ad6ug;rt6 in sumfr cie ".. iei R"ON.

Pentru nevirarea in f*rn;*n ;t TV,4 u-au c"illcralaf rnaiorari si penalif;1fi
de intarzier:e in confonllitat* cu pr'*v*c$er"ile l*gal*" ir* s*rn* cf* .." Iei Ft,ON.
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IrI. Din ana{ir-n c*nr3iliil*r ttr*, prrsr,*tlur*, el*e:urn*ntelnr existente l:i
closalul caurei, suslir"ueril*n pcf**tci e*.r gi ;ir"leJq::"::ornrafive ?n vig,o;u'*, s# r'etiil
urmSfoarele:

Direcfiu {}emea'a{i6 a Fflnamnl{e$q}r FarfuSice Tmlcen esf* ixrv*sf?6# s6 s+e
prcnun{e dscfi poa*te s* serim{io}}effie &}e f"tlrud awxntestngflfl fqrnxx*clXsa*# dr rq{il X
SRL irnpctriva n"mp*rtax$wi cle lruspec{ie fisce*fill pargi*$ffi E?E'...* *cf
prernergftfor emrite*:i* qBecirqf,el *{c fin"mpmn*re'-- pnivffalc{ rafuEig*{ifrEe f'Isrq:ia}e
suplimenfare stahilite glr{ar {nspee{ie fiscr*lfr .

ln fapt, organ*trr f ' jscale elin caelrul ,Aarivitarii cfie trnuprectie Fincala $]
Tulcea ;tu ef'ectuitf insp*c{in fir+cala L}in"tii l}n {* .IiC X ,SRi. privimttr "'so}u{ion;u"e;r
rambursfiri i cur inspectie {lscdfu$tic:iparfr a s*]clu}ui $lsr:lel n*g,;t{ive'c'[e'TVr\ .?si

cuanllur de ... lei R{"}N, din <,[e'c:i:n{.u{ de TVA nr"""" a{'rrr*n{ lunii clflcein]hris
N)${}."'

Idezultatel* irisp*c{iei f isca}* au tost *{}1'}s*lt}{};r{* ?r'r raportuX ctrc insp*cli*,
l ' iscal6 parliala nr".." in cur"# se ins*ri* r"a $*nl* m*g*[ivn a'l '.V.A" r[r: ".. tei R.ffiH
nu se justit'ica a {i rarnburs;rbila, i;ir pemtr"u n*virnr-r;l in t*nn*rr a taxei am f*s{
calculate majclrari si 6rem;rlit;lti c{* ieaulrs,iere irr i;unul ei* ... lei"

Peterrta corlterlts rap*rtutr e3* i*sg:*cti* fisca,l;r j:;l{iaXa r"lr... 6i inregirtr"c;rz#
Ia DGFP Tulcea c*nfesfati;r gub nr.""

i*  r lr . .r t f'r sr*r.," c;mzil ?gi galrryt* s*lugi*liar*& ?n pr*r,ederilc OLi tl2/2{}{}3K cr"r
rnodificbrile qi cornpletiirile ulfe*oar* Si {}h'lF $7:l:{X}6.

- in cr:nfbrrnifatc ou it i"€vnrict"i le;*'t" $7* aXin. {?) clin {,.-}{} q},1:,{X}3R

"Obiectul ccintest;rf iei i l  consfif*ie nern:;ri sunlel* qr nrasuu'iXe sta[:i i i tr qi ?rmr"r' is*
de nr"ganul fiscal tm fittm de er*axm{6 se*aa ?s} i}r€ac€ ;aa$mdnistn"mt$v f{sem3 aa6sacr}f,
cu excep{ia cantestagiei inlp*tl ' iva r"*{irxului uejustif ic;rt ele enlit*re a ;lrtu}ui
admi rristrativ f"i scal."

- potrivit grrevectr*r"itrclr'fiCi {}212*{}3 R" *rt. tr?,!} "fir'gareutr *cntg:*t**t {l}
C*ntestaliile fbr-ru-lnxlarfe' ixxxg**fr{vae agseizi{}#s- de $rmpn*mex-e o iB m*t*Lww
adnministrative fisca[e m$iffi"r&E*a{c stea'*a!!3#r de [aargru"an"ae$'e. I]r'CIrr.rn: ;i a {it3*rilor
d* creant6 privimcl ciatc)r"ia var*;rtrfr s* s*lugi<;**iizii c{urpd c{"r*} urrns;iz*; a)
cnrLltestaliile car* ail ca eil:,ject in:plrzi{*, l;tr.-1qr, c{?}llrjhritii" dntor"i* varna}it. W{**Lni\
qi acc$sorii ale ac*stura" al c;ir"lsi i:stafit.t.j{tt *ste s*{"r 5{X}"{XX} k'i (R{}hi}. s'r'
solulioneazh de c*tre orgranek: r.*wzgt*.t.*utt*, clr*stiluite Ia mivelr:l cfrir*ciiil*r
generale unde cronf*siat{lrii an ci*nliciii*l fir**X r4;iLr, {.1upi'e *az, clc er;itrc or;lanui
fiscal sftrbil i t la a*" 33 alin. t3); ..""

- alt" 86 clin {}{} t}}12{X}3R pr*riz*tzza.-l. S*nr *simi}afe r.[*ciri i [q:r rie
i n lpunere unnSt*ar* I *' act* aclrui r"r i s Lr" t.tti v *, J'i s*aE * ;

a) cleciziiX* g:rivir-rr. i ramlh*rsiir i cfc t;.rri i  p* r, ' , i luulrc;r lu{;lugnfia ryi cl**izi iX*'
privind restituir"i clc imlpoeite, t;r,lir"*q)illnibci{ii ryi *{{e v*ni{uri nXq: k;u;l*tulxi
ger:eral consolidat;
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b) deciziile r:e{'*ritoar"e la [:ra;a#{* ctre irnXxrner*;
c) cleciziil* r*{'srit*are 1a *biigatiiXe c{*: grla{.il ae**rr.x-}i;
cl) pracesele-ve!:bals prcv#z*fe l;r nrt. 1.18 nlivr" {{ii Ei ar"{. XftS a}ire. {2}""

- 0.M.F'.P " mr. 97213{}{}6 tn,&,Fi}1X, 2 "lNS"{'}q["J{].| 'XIJN}" rnen{irirae;rz*:
"a)"llecizla ds flualpmnene privi*el *bli6aliii* fisE;an* suptrim*ntarcr c{* pXata
stabilite de inspectia fls;*a}fi" *eg:c"ee{$t# ace€r"ufr *daedru{stsatfiv ftscal emis de
organele de inspe*{ie fi1mc*l[& in aplir;x'*;i tr:r'er,*rl*r^i]or legnne privincl suahilirea
*bligafiilor l=iscale suplin"temt*r* c!* plr*h" Blr*cu'Yl ryi pcrruLru cqxyrr-rnir:ar** rlr{}#r-llr}i
cle solulianars cu inspeccie fin*:al# *tzti*,tpntk a eGcr:n{uilui c}n* t*x;i pc urifietam:n
adfugat[ eu sullle negalir,* *u <;irtiun* rj* r;unt:rursi]r"e"

-Potr"ivit prm,ec9*riEfir;]rf. I*7 din ilffi nr. !)?/?{}{"}3 R eu sn*<iilic;eril* ryi
cornpletfit'ile ulterioar"f;" i I ) RcruXtaruf insyrecgiei {isc*le va ti cr.:*scr"nnaf intr-r"tr-l
rap*rt scris, ?n care se v'{}!- t}#rze$ta *or-lsta{6riie inspecfi*i dirr 6rur-u[ cl* v*rcl*r"e
faptic Ei legal. {2} t-a finalieare;r insp*c{iei }'iii*ale, nm6:alr'€aa! ?nlfalcnxa{{ vm sfm 6aa
haza emiterii deciciei de irnprunnetr* citrr* va e Llprine{c: gi rlif*:r"*rat* irr plus saa"r ?u
minus, dnpd ca'tL. tr'ala cls crenn{;r fisr:alii *xist*rt{fr 1i* l;uimlflniutr incrc}r*rii
inspecliei f-iscale. [n c:azul ?n care baza ctc inipinnere ft* ris r:':Erc]i'flcft, acesn f';Lpt
va fi stahilit prin{.r-* ele*izir: grrivixr*l ilenl*rii{'icare* bilrei r!* impmn*re."

- pct. 13.1 clin {}rctrirautr g:r*g*c[inr*[ui ,4NAi' nn. 5lt]12{l{}5 precizr:az*
"Ccntesta{ia puate fi r*spins& ca: ... t:) pr*r:ratur f*r"r:rulat5. ?n siluagia ?* *;lre
sumele cnnl*statr: nu siurlt stahilit* cr-r tit l* els{initiv ?n s*rcilla ;rc*gtuia s;ru frr
sitnalia in care contribuabilul c*ufr:sc# un act g:re:nelgiitor can* s{;i l* bar-lt
emiterii unui act aclininistrativ fiuc*}"'.

Avfincl irt vcrlere cele pr*zenf;ife ?* *ct*!* xcrn"urtive fr"r vigoare gi i:e;rtul
ci petenta clepune c*mfesta{ie i;r rag:orfui de insp*ctie fiscala" act prcr"**r"gfrtor
emiterii clecizieri cl* imtrrunr:r"* *:<]il1c1*l1t ;e:ct:" l3 a} *ctmlui norru*tiv !ll#nti{}ri;rt
"pentl'n neande;.rlinir-*n c*nclit.iilor l"rr*cclciLti"alqi"" r."u"r-lw*za ;i h* resg':ir-eg*"
contestnlia SC X SRi" ca pr*rri*{ur ibnvru}ata.

F'a{d cle cele refir:ute ?il pre'tentn rtreci;eie" tn te'ln*:iul ;s.rtr.. lS{:, q.lin {.}{i
92/24.12.?003 R, privinci C*clui cle pr'*cedc:l'# fisc*}ft, su*

I)[rC] DH,:

Ar"f.l t{^espimgerr* coilte$mfiei SL] X SR[, , c;{ Fr"*i}]atu:" fonnulat*
inlXrotrirra rap*r[u]ui cl* Snspt-rcgie t'iscatr6 par:fikrla nr"." *rn'[s ric ,Artivitn{ea rt*
lnspe+r'tie F'isc;lla, pentrr"t suruiiu *l* """ Xe.:i {t{,}N"

Art.Z Pr*:;r*nta *ler;'izie po*te t'i ata*at4ln tr;rfils* li*: {i luni de ia tiata
corrunicfirii" la ll'r'ibunilkrl 'l'ulce:il - serctia c*ntryrqi$r$ iteitni*isti";ltir,.
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