
mffiil[Z&A nr. {t$

Direc{ia fiener;rX6 a Fimanl*lsrr Pub}icc Tulc*a, inv*sfit* cu s*lr"r9i*r1;ireitr
ccrntestaliitrol c*nfu:rn tit{u}ui IH. cap.'}" art.2*9 ciin (}.{.i.9}l2{}{}3 }t g:r"ivincX
C*dul dle prucedr"lrd Iisc"alfr. a ii;st s**i's,*La cJsi ;{i*r"vi*iul ,Anti{1";luctr6 Va:-rullii a
i).R.4.$"V. fiala{i, 1:r:in ilcir"esa nr..., fisupr";t c:{x"}tell{.a{iei iilrn;*}*n[ ct* S{-. X
SR.l- TIJLCHA ?mpotrivn "il*ciri*i pe{}tr]Lr n*gulari;*ar*;r siluafi*i privi*d
ntrligagiile suplini*ntare stahrilite d*r contr"*]ul vt,l\3&8" *r...12{X}7" prin cri3:{:
sticietllii rnai sus rnengi{inatc i se irmpune plaf;-r ?urnei cl* ".. l*i" r*grrez*ntfincl
drepturi vamale de irnpnr"t , t1oh$nri ryi pen;iiit*ri ;rl'*r*nte ;rc#sLofa"

Cont*stalia a f-ost depus$ irr {*r"r'sr*xiu} l*gal pr'*vaznt la;rrt.?*?. pc"t.{1} r}im
{}.{:""t}212t}{}3 privind iluilul c.f* pro*ecHur* fis*;i1fl, repubnicath ?n h.4onikrruX
Oficial nl Rorn$niei nr. 5 1313.!t42fi{}7 .

Contesta{ia este seruni,r{a ele tjtul*mtr rir:eptutrui trrr*e"*sual 6i uonf irnla[ff *:n
qtarnpila societdlii. conforn-r pr*veclerilqlr ftrf.Z{Xi ciin {).{i. {}212t}tJ3 W,.

Cadiliile d* pr*certurfr I'iincl tncleplinit* prilr r*si]*filar"eit n:rrt:v*c{*ril*r
art.206,207 rgi 209 clin O"fi. q2,/?ffi):i {d privinctr {loehr} cX* ;rr*cerctrur"fi l'isc*l5. s-a
trecut la solufionarea pe fnnel a ccxtesta{lei.

Din docunientele Existente l;l d*sanli cauzei rczulti"l unnuifoal*X*:
I"Petenta. S[] X SR[- **nf*sta "]]ecieia pt:ntru r*Elu]ariz;rr'*;i siluafiei

privinrl crirligatiil* suplin:eritar*: stahilit* c{q: c{}r}tr"{ilml vamlan'" *r...12i'}{"}7, prit-l
care Sen'iciul Antifraud* Van:alii clin caelnul l].1t.4.*.V" Cialali ;a lltr{t}i}tt t:k.
petenta a-re cle plata [a bug*tul geraer;rl cunsolicla{ l;uulti ei* ... }ei" reprezentiliad
drepfuri vanr;ile de ir:rg:*r"t precur"n Ei dobllmzi ryi Xren*nim,ti af"erellte acfirifor;l"
rnotiviinel urrndtoare I e :

-ln per:ioada dec.lqqq - $rpt.2{X}1, iri h;lza ffiil}{}r {:{rffii.r*cle i{* }**si:"lg 6i fn
c*nfbrrnitate cu preve<1*rri{e [].(1" r*".511]q$7. r-ntldi{' ica{& Errin [.egr:a nn"aX]liqq8,
societatea pet*nt6 a intrr'lclus ?n lar6 br-l:r*ri r-nclhjlo q"X# {x}lq:rbsififa iriclel*r:g;r{6,
nec*sare r*aliefrrii ohiect*lui *i rJ* a*LtvitttL,*.:

-Din punct d* ved*r* v;l:n;rl ryi r*sp*ctf,nci j:l'*verX*ni{e a*.3}t,t} elin {}.{.}.
*r.5111997, bunurjle au fost n:l*sate ?n reglrnui v;esnal de aclr"nil*r* fsrllp{}r;rr# cu
exonerarea totatrh de la plilta elr*pturil*r cle iml4lnrt, iiaclusiv a $ltrr;rntiiloi' v;unak::
in t*t acest tirlp lrunuril* af]3nctu-se in evidenla gi sutr c*xttraX*X ;ruforitfrrii

vanrale confornr autciriza{iil*r de admiter* tenrporar$ eliberat* rtre F$jroul vantat
Tnlcea:

-Clcnlorrrr prcvecn*rilor ficxlt.r'actr.rale, tra sfirryitral p*:l'ioacl*i cle 1*ilsing,
p*tenta aratil, cil au dev*nit Srropri*{;u:'ii aces{or Lrualuri pri* t:';u:strr:r ciq: 6rrarpl"ier*1*
in tlaza lncturilor e,\[*rrne emlise cj* ftoc;rtnr ]a l,irkiar'*il r*;ricJlsail& a bunurilor"
chi;u: clac[ plata ratelor cle leasingl n {ust r"t:$]r"filira{xlat* ?n haxm unor'm}lrv*f}tii cu
paitenerul ext*rn ;

-La sf?rrpi{uI ter;'n*nului c{e valnil"ri[itatar a d*el;u';ltii]q:r varria]* de ;refrnil*re
temporarX, societatei! peterlt$ n pr'*ceclat l;l ?nchici*re;r ;rcesfor decIaragii g:rin



plata taxelor vamille qi a altur" clreXrrur:i cle imgrrlrt" calcuiaie lic villrlar*n rez'iclual*"
conlorn-r nrn.27{4) c'[in (}.{"}. mr.S {l{1}i}?;

-[n timpul contrtiXu]ui varc*l et*ei**1 rJe **tre insp*ctonii $:ier"vi*ier]ui
AntiJrar"rctrfr Vnrnnl* tn perio;rcfa l&.{3} - 2$.{}8.3{}{}7" ro*iq:ta{*:n pe$**tfr *riat* q-:fr
nceqtia in rnocl "vclit" au npreci;rf rfi '-v;ll*are;r rsxl{Xuatfr a bwur.u'i}*r'*rn *gnl* cu
valoarea totatfi a cCIn{r;re:telgr cle l*asi::g" p* *onsic{eren{.m{ ci,l s*ei*Lr}t*i1 nLr

pl[tise ratele de leasing, r}e6i,6u$!i11s g:etenta, *xilltft convenlii inrr* pfrr{i cl*
reprograrnare a ptblii ratel*r rtre leasinp ln confonilit*{* ou il}r"e!-t'({eriXe ftrt.{i"
pct.3 clin {).(]. rrr.51/l!)$7:'"Parlile grr'rt crurven! gi ;rtrte *:!i im;o-*""

In linalul contestagi*i" petenf*, solicird ca fin&mrl *qrnl dr' nlrxivele expli$e.
anularea "ll*cieiei nr...l--"--.2{}{}7 enlisa ete }}.K.4"{}.V. {};r}agi ca "m*[enzeintE:h
gi nelegalX".

I[. Llrrnale a contr<llulnj#rnal ef'ect*at i* :{C X 5iRL, cte c;itr* orga*elt:
sp*cial*. ale D.R.A.O.V.{"}ala1i" S*lvieiu} As:til 'r*uclfr Vamal6, r;-* isi{src:nit
"'Ilecizia pentru regularizarea sitreafi*i g:r'ivincl r:hligafiile suplirn*.{iliire stahilitr"
clc contr*lul varnal" nr.../*-.*-.2{}t}}"**lis* iu bazle F}ro**smlui V*:rb;ri ci* {l*ntrEr}
?nregistrat la D.lt.A"O.V. {i;rlapi, pri* r,:;rr* au stabitriI c5 petr:nta ar'* q3* platfr Ia
bugetul general cr:nsr"rlieiat sun"ui ci* ... Iei r"rprezeutfi.nct clr*pturi rtanrale ri*
inlport, precun-r ;i cinhrfinzi gi i:ena{it$}i a{'ererat* acfiritor;r.

lli.llin analir,,a rl*cun.lenfeXor existenfc 1;l clos;w'r-lI caur,ei, ;r susgincrit*:r
petenf.ei precil*l pi a ac{.e}c'r;'nornrafive im viE;nare, so r"*{j* urnliitoare}e.

Ilirecfia {ienee-nE&S *n S'{nan$elon Fwh}{ce TcsB**pB *sfe {ffiq'est.ifffi sfi ru*
promunfe dacf, organcHe specflale dfin'l caetx"all X),K.,,&.{-3,V. #mf;mgfl tru s{&$rt$[& fffi
conf'arrnitate cn prevecleri&e legnle tm sareipaa SC K SKE. '$'m$cmru pfimfra $e*aare&
de .,. leio reprezemtind e*rep*wx"{ vitruruI* c6e firaeg:*n*, afitlbfirxmfr q$i $]*s]ft€€6ffi{i
aferente acest&ra datclr*lte qle s*riqtaafcm pe**rl**,

In fapt, in perioacXa X [t-25.{}} .2t}t}7, *r"gan*l* varna}e clin c"ar9r"ul I}.9q.,'q.{,}"
V.Gala{i, au etr'*ctnat ur} contrc}l vnnr*i }.i '$C X SRL 'l 'ulcea. i*r" rczuitat*le
ac:estuia au l'ost cons*firrliite ?* Elr"uc*s*E V*rh*l ele Ccln{rol nr...l--.--.?{X}?. in
haza cfiruia a tc;st ernist"t "**.*i'ztlt g:*tt{rr-r r*pu}arir.ar*;r u,ilNn,3,i*t p:"ivirrd
eibligaliile supliruentnre stilhilit* #* fiontr*lill v;rlTuri" nr=..1--.--.2fi{)?.
stabilindu-se ?n sarcima socierngii *?:iig;i{ii &*. platir in sLrll'ri'r tlt: lei
reprezentftnd clrepturi varn*ne r9* in"lpr*rt" *'Xobfinzi si pdnafiirdti af'er*;nis i?ilerrt{ii"a.

ln periuada 15.11.19{}4}-;5"CIS.:tX}l sociefatea pretentd a ef"*c'tuat *r.r r.urnrXr
de 5 oper"afiuni cle admiter"e t*ffi3lor"arft eu *xon*r"ar"* totatr6 cle Ii: p]at* t;lxclo:", in
traza unclr contriicte cle le;asi*g {a cfrrx;r c*pii se af'nfi 1;,u c$osmr), cn l'irr-r-r;.1 g*rnu.rnir
F1.." Ii K a chrui prt4rriet*rr *sl*: cl-l '3*. X-{. ryi cmr* cte{in* Ei {a llir:ir* S{l X Sl{L
Tulcea 9{l% din p6r:{ile s*ai;el* {capir*l}, i;rr a*lulinistr;rtorul Sil X $3t{-"['ulcr:n
,d-l O. P. care define dtt*r:*,t"tl,*. rtr* j{}{r' " *sLd n"!rrrtialnat ?m ga"ebt*lq"el arlretu"ltrui
firmei H...H K din Ci*rmi;uiia ca fiic?d "ffiH5il$:{, F:tr"SFUf-ift.$r$4. -ilir*r:L*r
General".



[.a data ef.rctufir:ji c*r'lfro]uXmi varnal, rlrEan*l* v;*na]* cunstats" c"6 $fl X
SRL Tulce;r d*Ei d*venise {confkrrn; ftictur:jl*r aL;ll;at* ?r"r c*3ri*" ia cls}sftr#l *:aux*i}
proprietar:a bunrrr"ilor cor* f;rc tlhi*c{arl cqxll ;rcte}l}r clff fl*;rsimg r-lin p*rir:acnu
15"1l. l t )99-15.{18.2U*l,  i lu achit ;r$e nici  {r  rar i i  ls*sing. iuvocf i : l r{  ne*r#reri le
incheiate cu parteneruI stririn ci* ;i ?r:e*pi: pi;rt;r r;rte]ur r$in iauuur:i*
2{ifi8{acorduli atary;lte im copi* X* clos;rruE e:;luer!i. Aviind in vr:cl*r* cll:*stiitfirile
efectuafe, otgallele varuale au c*nsictr*t"e*"trtl stabilir*;l c'laftrriei l,nnr;lle ca bar* cXe:
c;rlcul, itttt'eaga val*are a con{r'**telq":r. si '"imtr'$**t v;lXoar"em T* utyrwft cfeclnrntil
(valoar*a rezidualSl a bur:r*r"!lor irng:err:{a{e cu {}.V.{. nr""." l--.--.?{,}{.}3"
"../--.--"2CI05, .".i--.--"2fi05" ...1--" -.24j{}5. .../--.--":{}{}5, ;r tosc d* c{*iir }{}li; rTix
valoarea tctatr6 a contrailt*l*r ci* X*asing, prlntrrl ciil*reng*le ci* vali;ar"e ?ll va*;&
cfinstatat* {&Ao/* din valiiarsa tarLata ;l contr*.ctretror d* lensing}, s-au cralcu}at
di reng*le de dr:epturri v;rrnaig4Miru4rort corespqinziitqxrr*, ?* srinr& cie .". Xd{}N"',
cu m;rjorXrile cle intiirziere af'erente ?m surnir cle H{:.}N 6i pealaXiterti}e cX*
intirzierc in sunld de ."" RGN"

In drepto cauza il i gfrsept* solr"rtio{}nil*a tn pr*1,*e3*rif* ffi.{}.511}q{;}7 [q,
Lr:gii 8613006 qi O.G.9212{XI3 R..

* Nu poate fi reginultfr in sulufimnrlrfa fairor'*bila * erontestagi*i ;i{'ir*m1in
pefentei "...convenfiile pfrrgilor privine,{ r*g:r"l:gnnrnarea pXri{ii rateE$r cl* Eeasing
este per:fect legald ccnform preve<3*ri1*r art.{: pruncl*i{3,} *il l orcicni}}}ti* 5111997
Ei iru poate fi un tenlei cle impuxrer"* fisc;rl;i, ;rt3t;'l tirlrp"r c"iit u-au i'fi$pfrf;rf
intru-ttttul prevederile art.27{41 r,r nqi :$-;i *Xrrcf;*t tr"rXaI.a dr"eXlturiklr" l':*u*{are:"'
?ntrucf;t:

-la art.6, ;rl in.3 clin [].{,i"5i/lqqXt" pr*v,*t1*:"X}rar{i}e pof e*nv*ni gi *lte
clauze ."

-petr:nta orni{e inst tr:rev*el*:"i}* art. tr *3i* {}.{}.51/lqq?}q p::i* c;rrc s{:
stipuleaza:"Prezenta orctronang# *e apiit:h flpe{atiuiliiur c{e leasing ;::"iu c*ri: o
parte, denurrdtI locatqlrlfin;rnfat*r, {.raxsrcii{* p*r}tru m perir:;rc}fr eirt*rnlinntfr
clrepful de fblosinfb asupra unni Lrun, al cfir'ui propritar es[e" **leil;*lt* p;rrgi"
d*nr-rrnit6 locat*r/uliliz;rtur, la .qerli*ititrs)* acest*ia. qql&&K@-WSWIL*ffiffi$gffSrlqlS{€q:ql,
clenumitfi rat# cle .lensing, iar i;a sf?rqirui p*rio;u"i*i 'xJ* le asing
locatorullfinnntatonrl se nhligir uir r€u{:}*rt* cXregrrur{ q"{e erp{iun* al
locataruhli/utilizatr:r"ului cie a cu:r-lgrfrr* harEiul. d* ;l grr*lungi cuntr'**tul ei* l*asirag
fdr[ i] sahinltia mixtun"{1 !*asingu}ui *r'i de i} incrta r"*p*reur"i}e
contractunle"I,*catamllmtiii;ra{c}r:rl{ pr:ieL* {}pti? p*}'?trm *urnpfrrar-q:a hcJfir"rilei ?nilimtc:
cle sf6rqitul perioaelei rlc lensing. cliu's:* rnai d*vr*ru*r cle l2 {uni, d*gA_gsgdg
coilvin nstfel si clac6 achitfr Lfiat* fihlig*rliitre igsufi:i**r flrin c{}ntrae:{""

-dac6 petenta cr*.cle c;i a*lfin;r{r;i t*nT?e!qki *Je n:}atfi ft r"*rL*[(]r r-l* i*;ising
dup6 clata expir*rii 3:erioaciei 11* lc.asi*g r*pr*zint& *r nrr"elung;ir* * cclrrtla*{r"lXxi cle
ieasing, nil a respeetat prevec{erile iegair Frezeilti}f* c-}rai sirs. ;tIr-mrc- i cfrncl ;e fscur
transterul dreptului de proprri*ha{e al hruruurilor f;i:';i a aq:hit;r trxr{c *biig;r1iil*



asumate prin coiltr*l#t pfrfiA la acea atrat;r. fll *ons*cinga, ?ng*t*gerea tr-ltre piar'fi nu
r:especf6 pr*vederi le Ci.{i.5 g / I qETit.

'tOu privir* la alimlulfia p*t*nf*i ^'{ag* r-I*;t:-ltrq;ritat*ie vnrn;i}5- [a sl'*rryirul
tenrrenului dr: valahilitate a fiecar*i ci*elarafii vil*laf,* cle;,rclrlrlt*r* {r{?1p{xiirfr.,;urr
procedat la inchiderea ncresti:r;l prin pl*til t;rxetr*r vamal* qli ;i cq:i*rliiit* ilrept*i'i

de ilnport, calculate [a valo;erea contlactilafl;i r'*aic{ualii. il6a ilurx"} rii{te prer,frzuf ]a
mt.27(4) ciin *.f i.51119{}7" se r"e{ine ;

- potrivit prevederiior" ;rrt"2" lit"c) c{in f}.{}.5111*q7i{ 5-t&laxgg*gggad-w{&&e
repr*zintfr .valnarea. la c.are- rnup;i ;rchitalea r-i* sfrcl3s *tili;/-at{lr ;a trituror r';rtel#r ciq
leasin "evdzrrte in cclr"lfrixc{. #{tcL\rzz si a {*{{"rro1 celorl;rlfe s$r]lii da{or;r{e
confbrm crirrfJil.ttlJLri, se tirce rr"rr:sf"e::*l cireptr"Lla*i q"$e *:l].{}{}.r"i.e.t;itt' fisuF}r'a []L]*lt"ri{ii
p&tre locata#ufiiizator $i sotq slill]llitft d* ilar]ile cq]i{r;lqfamte;l

Av$nd ?n veder* preyertqr:ile legnle c[e,m;ri $n-]ll. *sfri eviclemt cfr. atfit tinlp
cht utilizatorul Lrunului n* a ach'i{ar mici tl ratn dc I*;isir:g trrilnfi l;l *xXrii";u"*a

contractului de leasing, v;rnc.larea r*zia*malil a hunului din monren{ul ?**h*i*rii
ccntractului d* vfrn:r-are-curnpfr.riir* *s{c *9*16 *ll v;ri*area totala * *<ln{riic'tu}uri cle
leasing, ac*sta fii*d dr: f;r6rt v;elnar*a Xa c;lrfi $* f';rce transf'erul e{r*ptului ti*
proprietate asuprft bunului {-rirtre utifizat*r .

-In cazul de f-a6X eute svicient curTr ;r krsf grrsilril s;i s* r"tr*rn"lfl*ze ryi sir s*
incheie cErntracte de icasing tfrr& a 'l'i aahitatfr nici * r;it* c{e Xetlsimg ryi llici
vaioarea lezidual6 ;r bs.lilurilt.lr' prevfrza"$h ?* c*nt*"acf*, ;rtfii. tilllgr cilf celnll';rcfele
sLlnt inchfl iate intre cloufi f innle c* si-urt l*p1*t* ?n s*msun trlr*v*cleri l*::; lr"l. l5. aXin.;$
clin Acordul privincl ;iplican*a ar"t.V{i eijn {"}ATT, carer s{.i}rne{**;a* la purnctu}
a)"una tace parte din direcgia gau erulsil iul cl* ;rrJrninistrafi* atr ?ntreprindrrj i
cel*ilalte ;i recipr:oc;" iar [;r l:unctul c{}"'* persaxrnfr erarel*nr* p*s*cl#" contr"olenz*
sau definr: clirect sau inclirce:{ 5% sal"l mni rnult tlin a*:fiurrilc* s** n:;lnfile q:lnis*, e qe

drept de vot, cie una Ei e$e c*ti'e c"eala[{;i;"
Avflnd tn vedere c,ele *onserlllxal* nr;rx s[.]h. glrecq"nTl ryi prel'*rd*l'ile

legale incidente ?n speXS- c*msicler*nr c* in rntlctr leg;l} *l'ga*tele rle r:cttttl'ol r';*nla}
ale D"R.A"O.V" Gaiaii au stalri i i t t* n*r":i*gr,t*i l  p*{fr:f$ el;rtorenr& Lrug*{*iui cte
stat clrepturi varrale de :in"lport, clslhfiflzi ryi p*nalitirfi *1'er*n{e *{oe$t{}tr-l ?n sir:::* c}*
. . "  le i  RON.

Falir de *eli: r*tinr"cie ?i* pr*z**la d*cizi*" frtr f*rnoiun {$1..2X{r" aljm".l cl i l l
O"fr"92124"12.2*{}3 privine{ ilqlclul de pr"oc*c{urrfr fisca}a l{." st:

[:]HC{X,Xl
Art.l R.espinger*a rft nelln{enrcint# a c*ntrst*{I*i f*nnun;1ffi eJe SC X S{q.L

Tulcea impotriv;r "fleciziei 1:)erltrai regular"iear"*a silil;rfi*i 6rrivinctr utrEigaliilc
snplirrrentare statiilite ctre cc,ulfrol u ! 1,;it-r]il 1'" ew ". "l -^* .2{}{}7 "

hrt"Z Prezenta clecirie p<.:;rte {z itt';tttt"a# r*,rrn*n ctr* {:r :ut,ru **. !* ltratal
cornunied r j j , la Tr ihunaffur l  T* lc*;r  -  s*r-" t i ; i  r {  } [ ] t*r ] r j i , 'es ut lnt iu iser ' ;ctr i l ' .

x ),$ It il{lr{iR iix [][]{'lrIV


